Maine Revised Statutes
Title 7: AGRICULTURE AND ANIMALS
Chapter 611: MILK POOLING

§3153. MAINE MILK POOL

1. Establishment. Within 180 days after September 23, 1983, the commissioner shall adopt rules
establishing afund to be known as the "Maine Milk Pool," to which all money collected from Maine dealers
pursuant to subsection 2 must be credited. These funds must be redistributed to eligible Maine market
producers, eligible northern Maine market producers and eligible Boston market producers according to
procedures established under subsection 4.

[ 1999, c. 161, §5 (AWD) .]

2. Collections from dealers. Collections from dealers must be made as follows.

A. Effective January 1, 2000, each Maine market dedler shall, on a monthly basis, calculate for its Maine
market producers the amount of payment at the adjusted base minimum price that would be payable to
its Maine market producers according to the price calculated using that dealer's utilization rate, referred
to in this subsection as "the Maine sample payment amount," and the amount of payment that would be
due its Maine market producers according to the price calculated using the applicable component prices
and producer price differential for Suffolk County, Massachusetts for the northeast marketing area milk
marketing order, referred to in this subsection as "the comparable Boston payment amount." Except as
otherwise provided in this paragraph, in any month in which the Maine sample payment amount is more
than the comparable Boston payment amount, the Maine market dealer shall pay to the Maine Milk Pool
the amount of the difference. Based on the fact that northern Maine market producers presently operate
at significantly higher costs because of their remoteness from markets and supplies, that they face greater
risks because they operate on a closer margin and because their markets are less secure, payments to the
Maine Milk Pool at the adjusted base minimum price attributable to northern Maine market producers
must be reduced by 1/2 and those producers initial payments under this section must be increased by the
corresponding amounts.

(2) For any month in which thereis only one Maine market dealer subject to this paragraph and
the milk sold or otherwise distributed by that dealer during that month does not exceed 1,000,000
pounds, the additional payment due to the Maine Milk Pool must instead be made by that dealer to
its Maine market producers. [ 2005, c. 382, Pt. F, 830 (AMD).]

B. For any month in which the Maine sample payment amount is less than the comparable Boston
payment amount, the Maine market dealer may deduct the difference from the next month'sinitial
payment to producers under section 2954-A, subsection 2, paragraph A. Upon the termination of their
business rel ationship, producers are liable to dealers for al sums advanced under this paragraph that
have not been recouped by way of deduction. [ 2005, c¢. 382, Pt. F, 830 (AMD).]

C. For any month in which the Maine Milk Commission has established minimum prices payable to
producers that include an over-order premium that the commission has determined is attributable to

the activity of an eligible marketing cooperative, this paragraph applies. Each Maine market dealer
shall, on amonthly basis, calculate for its Maine market producers the amount of payment from the
over-order premium that would be payable to its Maine market producers according to the blend price
calculated using that dealer's utilization rate. With respect to those producers who have designated an
eligible marketing cooperative to receive the over-order premium, the dealer shall make the payment to
the eligible marketing cooperative. With respect to those producers who have not designated an eligible
marketing cooperative to receive the over-order premium, the dealer shall make the payment into the
Maine Milk Pool. [ 2005, c. 382, Pt. F, 830 (AMD).]
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D. For any month in which the Maine Milk Commission has established minimum prices payable to
producers that include an over-order premium that the commission has determined is not attributable to
the activity of an eligible marketing cooperative, the over-order premiumis not pooled. [ 2005, c.
382, Pt. F, 830 (AWD).]

E. [1987, c. 874, 8§82, 4 (RP).]
E. [1989, c. 436, §6 (NEW: 1989, c. 878, Pt. B, §8 (RP).]

F. For any month in which the Maine Milk Commission hasincluded in Class |, Class 1 or Class 11
prices any amounts to reflect the increased costs of production pursuant to section 2954, subsection 2,
paragraph A, those amounts must be paid into the Maine Milk Pool for redistribution in accordance with
subsection4. [ 2005, c¢. 382, Pt. F, 830 (AMD).]

G. [2005, c. 382, Pt. F, §30 (RP).]

[ 2005, c. 382, Pt. F, §30 (AMVD) .]

3. Additional collectionsfor promation.

[ 1999, c. 161, §6 (RP) .]

4. Redistribution of pool; base minimum price. The commissioner shall, by rule, adopt proceduresto
redistribute paymentsinto the Maine Milk Pool under subsection 2, paragraphs A and F on an equal basisto
eligible Maine market producers and eligible Boston market producers, except that:

A. If any Boston market producer whose farm islocated within 140 miles of Boston receives a plant
price, excluding deductions or additions imposed by the northeast marketing area milk marketing order
that is greater than the amount of theinitial payment to Maine market producers under section 2954-A,
subsection 2, paragraph A, the commissioner shall credit that additional amount against the redistribution
from the Maine Milk Pool to which that producer would otherwise be entitled in order to avoid potential
inequities arising from equal redistribution; [ 2005, c. 382, Pt. F, 831 (AMD).]

B. If the credit against redistribution exceeds the pool payment due the producer, that producer shall pay
into the Maine Milk Pool an amount equal to the excess or that producer's share of the cost of promotion,
whichever is less. The commissioner may provide by rule that these amounts must be deducted from
future pool payments made under this subsection to that producer or from pool payments due to that
producer under subsection 5, or from future payments due to that producer for milk; and [ 2005, c.
382, Pt. F, 831 (AMD).]

C. If the commissioner determines that payments from the pool will be made to dairies, cooperatives or
some other entity as a representative of producers, then the dairy, cooperative or other representative
shall pay to the producer the amount owed to that producer within such time period as is determined

by the procedures established by rule under this subsection. [ 2005, c¢. 382, Pt. F, 831
(AMD) . ]

D. [1987, c. 447, §7 (RP).]

[ 2005, c. 382, Pt. F, 831 (AVD) .]

5. Redistribution of pool; over-order premium. Redistribution of payments into the pool under
subsection 2, paragraph C is governed by this subsection.

A. For any month in which subsection 2, paragraph C is in effect, the commissioner shall pay those
Maine market producers whose over-order premium was paid into the Maine Milk Pool an initial
redistribution under this paragraph. In calculating the rate of this redistribution and the timing of its
payment, the commissioner shall attempt to achieve, insofar as practicable, an initial redistribution that
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ensures that Maine producers who are not members of eligible marketing cooperatives receive an initial
redistribution equivalent to that received by Maine producers who are members of eligible marketing
cooperatives. The commissioner shall consider the following factors:

(1) The gross rate of redistribution used by eligible marketing cooperatives to calcul ate payment to
their members,

(2) Reasonable administrative and other charges deducted by €ligible marketing cooperatives from
the redistributions made to their members;

(3) The timing of the redistributions made by an eligible marketing cooperative to its members; and

(4) Such other factors as may be relevant to the goal of achieving, insofar as practicable, price
equity among producers. [ 2005, c. 382, Pt. F, 832 (AWD).]

B. The commissioner shall redistribute the remainder of the amount paid into the Maine Milk Pool under
subsection 2, paragraph C on an equal basis to eligible Maine market producers and eligible Boston
market producers; except that if any Maine market producer or Boston market producer receives an
additional premium other than one attributable to the activity of an eligible marketing cooperative, the
commissioner shall credit that additional premium against the redistribution to which that producer
would otherwise be entitled under this paragraph in order to avoid potential inequities arising from equal
redistribution. [ 2005, c¢. 382, Pt. F, 8§32 (AMD).]

C. If the commissioner determines that the basis for redistribution adopted by an eligible marketing
cooperative is disadvantageous to Maine producers belonging to that cooperative, that the cooperative
has not made redistributions to its Maine members in atimely manner or that the administrative

or other fees deducted by the cooperative from redistributions to its members are excessive, unjust

or unreasonable, the commissioner may commence proceedings to revoke the eligible status of the
cooperative pursuant to section 3155-B. [ 2005, c¢. 382, Pt. F, 832 (AMD).]

C-1. [1987, c. 874, §83, 4 (RP).]

D. The commissioner shall, by rule, adopt such procedures as are necessary to implement this subsection.
If the commissioner determines that payments from the pool will be made to dairies, cooperatives or
some other entity as arepresentative of producers, then the dairy, cooperative or other representative
shall pay to the producer the amount owed to that producer within such time period as is determined by
the procedures established by rule under this subsection. [ 1987, c. 447, 88 (NEW.]

[ 2005, c. 382, Pt. F, §32 (AND) .]

6. Rules. The commissioner shall adopt by routine technical rule such procedures as are necessary to
implement this section. Rules adopted pursuant to this subsection are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

[ 2005, c. 382, Pt. F, §33 (NEW .]
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The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legidatureand iscurrent through October 1, 2016. Thetextissubject to
changewithout notice. It isa version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legd assistance, please contact aquaified attorney.
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